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and required zero and span adjust-
ments), you must monitor continu-
ously (or collect data at all required
intervals) at all times that the affected
source is operating. This includes peri-
ods of startup, shutdown, or malfunc-
tion when the affected source is oper-
ating. A monitoring malfunction in-
cludes, but is not limited to, any sud-
den, infrequent, not reasonably pre-
ventable failure of the monitoring
equipment to provide valid data. Moni-
toring failures that are caused in part
by poor maintenance or careless oper-
ation are not malfunctions.

(e) You may not use data recorded
during monitoring malfunctions, asso-
ciated repairs, and required quality as-
surance or control activities in data
averages and calculations used to re-
port emission or operating levels, nor
may such data be used in fulfilling a
minimum data availability require-
ment, if applicable. You must use all
the data collected during all other pe-
riods in assessing the operation of the
control device and associated control
system.

§63.9040 How do I demonstrate con-
tinuous compliance with the emis-
sion limitations and work practice
standards?

(a) You must demonstrate contin-
uous compliance with each emission
limit and work practice standard in
Table 1 to this subpart that applies to
you according to Table 4 to this sub-
part.

(b) You must demonstrate contin-
uous compliance with each operating
limit in Table 2 of this subpart that ap-
plies to you according to Tables 4 and
5 to this subpart.

(c) You must report each instance in
which you did not meet an emission
limit, work practice standard or oper-
ating limit in Table 1 or 2 to this sub-
part, respectively, that applies to you.
This includes periods of startup, shut-
down, and malfunction. These in-
stances are deviations from the emis-
sion limitations in this subpart. These
deviations must be reported according
to the requirements in §63.9050.

(d) [Reserved]

(e) Consistent with §§63.6(e) and
63.7(e)(1), deviations that occur during
a period of startup, shutdown, or mal-
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§63.9045

function are not violations if you dem-
onstrate to the Administrator’s satis-
faction that you were operating in ac-
cordance with §63.6(e)(1). The Adminis-
trator will determine whether devi-
ations that occur during a period of
startup, shutdown, or malfunction are
violations, according to the provisions
in §63.6(e).

[68 FR 19090, Apr. 17, 2003, as amended at 71
FR 20470, Apr. 20, 2006]

NOTIFICATIONS, REPORTS, AND RECORDS

§63.9045 What notifications must I

submit and when?

(a) You must submit all of the notifi-
cations in §§63.7(b) and (c), 63.8(f)(4) and
(6), and 63.9 (b) through (h) that apply
to you by the dates specified.

(b) As specified in §63.9(b)(2), if you
start up your affected source before
April 17, 2003, you must submit an Ini-
tial Notification not later than 120 cal-
endar days after April 17, 2003.

(c) As specified in §63.9(b)(4), if you
start up your new or reconstructed af-
fected source on or after April 17, 2003,
you must submit the application for
construction or reconstruction re-
quired by §63.9(b)(1)(iii) in lieu of the
initial notification.

(d) You must submit a notification of
intent to conduct a performance test at
least 60 calendar days before the per-
formance test is scheduled to begin, as
required in §63.7(b)(1).

(e) [Reserved]

(f) You must submit the Notification
of Compliance Status, including the
performance test results, within 240
calendar days after the applicable com-
pliance dates specified in §63.8995.

(g) The Notification of Compliance
Status must also include the informa-
tion in paragraphs (g)(1) through (2) of
this section that applies to you.

(1) Each operating parameter value
averaged over the full period of the
performance test (for example, average
pH).

(2) Each operating parameter range
within which HAP emissions are re-
duced to the level corresponding to
meeting the applicable emission limits
in Table 1 to this subpart.

[68 FR 19090, Apr. 17, 2003, as amended at 71
FR 17745, Apr. 7, 2006]
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